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iar Tel ions & Internet Association

March 31, 2004
VIA ECFS

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, SW

Room TW-A325

Washington, DC 20554

Re: Ex Parte Presentation
Nationwide Programmatic Agreement Regarding the Section 106 National
Historic Preservation Act Review Process— WT Docket No. 03-128

Dear Ms. Dortch:

On March 4, 2004, the Cellular Telecommunications & Internet Association
(“CTIA”) filed the attached ex parte presentation with the Commission via the Electronic
Comment Filing System (“ECFS”). Due to a clerical error, however, the ex parte
presentation was filed in WT Docket No. 03-123, rather than in the above-captioned
docket. Through this letter, CTIA hereby respectfully requests that the attached ex parte
presentation be withdrawn from WT Docket No. 03-123, and placed in WT Docket No.
03-128.

Thank you in advance for your assistance with this request. Should you have any
questions, please do not hesitate to contact the undersigned.

Respectfully submitted,

) e P
( =
Christopher R. Day
Staff Counsel

;1400 16" Street, NW  Suite 600  Washington, DC 20036  202.785.0081 phone  202.786.0721 fax  www.wow-com.com



Narch 4, 2004

Via Klectronic Submission

Ms. Muarlene 11 Dorteh, Scorctary
Federal Communications Commiission
445 12 Street, SW

Washington, DO 20354

Re:  Notice of Ex Parte Communication
Nationwide Programmuatic Agreement Regarding the
Suection 106 Nattonal Histore Préservation Act Review
Process - WT Docket No. 03127

Pyear Ms. Dorntch:

On Thursdav, March 4, 2004, Andrea Williams, Assistant General Counsel ol the
Cellalar Telocommunications & Internet Association ("CTIA™), sent the following e-mail
with its attachments 10 Sheryl Wilkerson, Legal Advisor to FOC Chatrman Michael Powell
in regard 10 the above-referenced proceeding,

Pursuant to Section 11206 of the Commission’s rules, this letter. the e-mail, and the
attachment are being clecteonically filed with your office.

Sincere]

.......

Anérea D, W iHams
/”’ Assistang General Counsel

Atrachment
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March 3, 2004 Page L ol'2

Andrea Williams

From: Andres Willams

Sant: Thursday, March 04, 2004 1243 P4
To: sheryl witkersongiter.gov'

Ce: Diars Gomell

Subject: Follow up on Nationwds Programmatio Agreemant
Importance: High

March 4, 2004

M3, Sheryt Wilkerson

Legal Advisor

Oltga of the Chermean

Faderal Gomrmunications Commssions
445 124 Sront, W

Washington, DG 20654

Deaw Bheryt

Peeanted Lo Tollow up on the veice mad message | sl concarning the Nationwide Programmatic
Agreoment UNPA™), and 10 see whaltsr you huel any questions of needed addidtionat inforraation

As indicatad in my message, the goal of this twe-paar nagoialion process amoeny the stakeholders
was (o develop 8 untorm, ciear, strearmimed prociss for saviewing communications towers on or near historis
proparics, H appears thet the NFA Jas sleeyed sigedficantly from thatl geal. CTIA members ae vary concermnad
that what intigily was an effort o siropdly and streamlng the Section 108 procass has become a convoluted
bureaucratic process that will gramaeticoly incresse siting casts and craate furiber delays n the siting of wirsless
faciities.

in my recent discussions with other 87 Floor Legal Advisors there appears 1o be a mispercapucn with
respect o the importance of the industiaiicommercel area and dghis of way categerical exclusions to CTIA
mambers, While CTIA supported the Secton 108 Conliten's afforls with respect Lo the eligibilityissue, CTIA
members nevet agreed to forego these two eritical categorical exclusions. The Advisery Councll on Historic
Preservation CACHP") never opposed the concest of exempting censln indusirislicommercial arcas and rights-of-
way from Saction 106 review. They ¢id oppose how thoss wo provistons were written, Le., very difficult to
undaerstand ond implement in the fisld. ACHP &taff spenifically noted ¢t the January meeting of the ACHP Towar
Wiorking Sroup that the language was so complicated that It would 1ake 2 qualified expert (0 determine whether a
carrier could even iake advantage of the exclusion. Buch 2 rusull was contrery to the ACHP'S goal of
simplification, Unforunately, the ACHP voted gt is January 2004 masting lo eliminate ihe twe provisions rather
than trying 10 redraft {ne langusge sgain

Sgrint PCS recently approachsed boin the ACHP arid NOSHPD with proposed languags that is clear and
ambodies what the ACHP Tower Working Broup intendad with resped! to the rights of way categorical exclusion.
leamed vesterday that both ACHP and NCESHPO support Sprint PLE's propossd language.  CTlA also supports
Sprint's proposa! and srongly urges e Commission fo edopt i inthe NPA. CTIA has zlso drafled oroposed
ianguage wilth respect io the Indusirisl'commertial arga sxclusion for the ATHP, NOSHPO and the FCC's
sonslderation. CTIA strongly encourages ine Sommission 10 adopt the proposed language and retain these wo
very critical exclusions for streamiining the Section 106 precass. Auached are Sprints and CTIA's proposed
{anguage.

1 am ais0 attaching 2 summary of CTiA's discussion on the NFPA with other 8P Floor Legst Advisors. If
you heve gny cuestions or need additiona! nfnrmetion. plesse 4o rol nesliiate 1o comtact me or Digne Comnsel,

Sincerely,

3452004




March 3, 2004

Andreg Williams
Andrea D, Willlams
Assistont Gensral Counsel

Cellular Telsconynurmcstions & Imame Associnion
{2073 T36-3215 (voice} (202} 7858203 ifassmile)

awilliamsoctia.org

e

Adtachments {3
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Mugeh 3, 2004

Via Electronic Submission

Ms. Marlene H. Dortch, Secretary
Federal Communivations Commission
445 12 Streut, SW

Washington, DO 205853

Re:  Notiee of Ex Parte Communication
Nationwide Progrmnmatic Agreoment Regarding the
Seation 106 Mationa] Historie Preservation Act Review
Process  WT Docker Mo 034123

Dear Ms. Dorich:

On Tuesday, March 2, 2004, Andrea Williams, Assistant General Counsel of the
Cellalar Telocomnunications & Interet Asseciation ("CTIA™). Andy Lechance, Regulatory
Counsel for Verizon Wireless, and Peter Connolly of Holland & Knight representing US.
Celllar Corporation. met with Jennifer Manner, Senior Counsel in the Office of
Commissionsr Kathleen Abemathy in regard w the above-referenced proceeding,  Attached
is a summary of the discussion,

Similar to the discussion with Mr. Margie, Mr. Connolly zlsu noted the practical
implications of the Nationwide Programmatic Agreement, particularly as it relates to mid-
size carriers and their quust for ETC status.  He alsa expressed concermns whether the
Nationwide Programmatic Agreement adopted as o final rule meess the procedural due
procass requirements under the Administative Procedures Act.
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Pursuant to Section 1.1206 of the Commission's rules, this letter and the attaciunent

are hzing electronically filed with vour offive.
Smcerf/i;u 7 /J 7 )
Wﬂé&/{/ £ Ler
o

@,«/ Andrea D. Williumns
S Assistant General Counsel

o
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Nationwide Programmatic Agreement on Section 106 Review

Bummery of Discussion

GOAL: A uriforr, unsmbiouous. sTsamined provest for ravigwing communications towers on o7
riear nisteric properies.
IousTRY CONGERNS:

»  Current dralt ot the NPA will dramalicely ngresse costs and creste further delays for an already
overly burdensome and lengthy process for alf the parves (FLE, SHPO and Applicants),

»  Current draft of the NPA s unwiedy maxing compliance under the Agrsemert and the
Cuammussion's NEPA rules more difficalt, complcated ang expensive than under the current rulas.

FOUR REQUIREMENTS NECESSARY TO STREAMLINE THE SEctnioN 106 PROCESS I A TIMELY AND COST
EPFRCTIVE WAY F0R THE FOC, SHPOS AND THE WIRELESS INUDUSBIRY:

1} Categoricsl Exclusions, FCC adoplon of ALL the caeguricel exclusions wheraby caraln wower
siting activitios are oxempt rom the Bacton 106 rovisw process. The categorical exclusions sel
forth in the NPRM generally have littie o oo significend sffect on or nopar Mstorie properties. The
most crilical  exclusions for strsamiining ihe Secltion 106 process are the
industriatfcommarcial area and highwayirailway cocridors exciustons., The FCC mugt
mgintam thes H the BPA B o be & viable mocranom fo7 sTeamiining the Section 108 procoss.
CTIA membars naver sgresd 10 (omego thuse two cabeal ealegarical esclusions in exchangs for
pddressing the eligibilily issue in the NPA

Enforcamoant of the 30-day rule roquidsg SHRPO's w review oppilcations and make
duterminslions within 30 days of recept of e spedcation. The SHPO and Sppheard musd
mitually agree upon any extension of the revew peroa? The FOU should grant extensions only
wndor very exigont cicumstances. FCOCs adopion of clear, uniform and reasonable
docwreniation stande ds will provide cetanty wih respest © he type of isformation thal must be
submitted with the application, and will Figoer the commancement of the 30-day review process

el
FikA

3} Reasonable, Timely & Good Faith Efforts to identily Historic Properties. Consigtent with the
Section 108 Coaliton posilion, the NPA should adl require surveys fof visual effects. The use of
qualified professionsls foridentificalion purposes sncud ne optional, The universe of eligible
propartiag for which visusl effacts shoulg be consderes must ne Emited 1o Ihoge idenfifisd by the
SHPO. Ressarch regurad 10 Centify $uin Lropecies s hould be limited to raviewing previous
determinations of eligbity el are clearly aod cosiy ssconainabia w the Agplicant and readily
availablp in the SHRPCs office

4) Tribal interests. While imcustry eohnowedges ane respsects he sovereignly of tribal nations and
their govermmeni-lo-governmant relalionsnip win he FCC, the NPA's provisions regarding tribal
consultation must provide a reasoresic and talanced aporeach that sromotes and supports the
build out of the wirtless lelecommunicaions indresthutiure and the prowction of Indian cultural
regourcss anwd religious sites. The FOCs Bast Pracioes betwean industry and wibes ragarcing
the siting of communications 1owers must reman gty voluntasy. implermentation of the Besl
Praclices shouid not resull in Je facto rues. The FOU's Best Praclices must not supercede or
invalidale existing business relationshivs beiwvesn terlia carriers and wibes.
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March 3, 2004

Via Electronic Submiyyion

Ms. Marlene H. Dorch, Secretary
Federal Communications Commission
445 12 Street, SW

Wushington, DC 20354

Re: Notice of £x Parte Communication
Nationwide Pragrammatic Agreement Regarding the
Scution 106 Mational Histaric Preservation Act Review
Process ~ WT Docket Mo, 034123

Dear Ms. Dorteh:

Oo Teesday, March 2, 2004, Andrea Williams, Assistant Genersl Counsel of the
Cellular Telecommunications & Intemnet Association CCTIAY, Hrad Stein, Director for
Extemnal Affairs, LS. Cellular Corporation, and Pater Conrolly of Holland & Knight and
coungel to U8, Collular, had separate conference calls with Sam Feder, Logal Advisor on
Spectrum and International ksues in the Office of Commissioner Martin and Paud Margie,
Legal Advisor in the Qffice of Commissioner Michael Copps in regard to the above-
referenced proceeding. Attached is 4 sumaary of the discussion.

On the conference call with Mr, Margle, 1.8, Cellular representatives asked the
Commission to consider the practical mmpact ol the Nationwide Programmatic Agreement,
particularly as it relates 10 mid-size carriers and their quest for ETC siatus, Citing to FCC's
rocent decision granting ETC stams to Virginiz Cellular, LLC, they noted the impornance the
Commission placed on the wireless earier’s ability ©© construct several new ool sites in
sparsely populated areas within its licensed sendcu ares over the first year and a half
following BTC designation. If granting ETC status under such circumstances is in the
public’s interest, Mr, S1gin and Mr. Connelly maintained that the Commission must ensure
that the historic preservation review process is streambined to Zxcilitate, not obstruct, a
carrier’s ability to gonstruct the facilitivs neeessary to meet its universal service oblipations.
They expressed grave concerns whether the Naticnwide Programmatic Agreement in 1ts
current form streamlines the revicw process in such a way that furthers the public’s interest
in the provision of telecommunications services o rura! and sparsely populated areas.
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Pursuant to Section 1.1206 of the Commission”s rulés, this letter and the attachmen:
are being electronivally tiled with your ¢ffice.

o Andrea D, Williams
s Assistant General Counsel

Attachment
o Sam Feder
Paul Murgic




Nationwids Programmatic Agreement on Saction 106 Roview

Summary of Discussion

Goar: A unform, unambigecus, sreamiines process for reviewing communicalions fowers on or
near higioric properfies.
Inous TRy CONCERNS:

*

Current draft of the NFA wil dramatically increase costs and oreate furthar detays for an already
overly burdensome and lengthy process for 1 e perlies (FCC, BHPO and Applicanis).

Current drall of the NEA s unwieldy makng cuompliance under the Agresmend ond the
Commission's NEPA ruies more difficull cormplioated and sxpensive than under the current rules,

FOUR REQUIREMENTS NECESSARY 1O STREAMUNE THE SECTION 108 PROCESS N A TIMELY AND COST
EFFECTIVE WAY FOR 1€ FUC, SHPOS AND THE WIRELESS INDUSTRY

1)

2)

3)

Categoricat Exclusions. FOU adoplon of ALL thae calagoncal exclusions wheraby certain tower
siling activities are exempt frors the Seclon 106 review procass. The cetegorical axclusions sl
forth in the NPRM generally have Bthe or no sgrelicent effedt on or near historie properties. The
most  cotical  excluwmions  for stroamiining the Section 108 procoss are tho
Industrigl/commercial area and highwaylrsilway corridors exclugions.  Trne FOC must
maintaly them # the NPA 5 to be o viable moethame™ for glreaninog the Section 106 process.
CTIA mambers never agresd (o foregs these o oriical categoricnl sxslusiony io exchonge I
addressing the elypbility sssue in the NPA,

Enforcement of the 30-day rule requirng B~P0% o reviow applicotions and make
determinations within 20 davs of receid of the appleation  The SHPU and Applicant must
mutasly Ggiee upon any exlension of the revew penod. Tha FOU shoulkd gram astensons only
under very exgent crcumstances.  FODs adupune of clesr, uniform ond  reasonable
documoentation standarcds vl provade certanty with respect 1o 18 type of information that must be
subsmittod with tye gpplication, and wil riggsr the cotrmencement ol the 30-day review procass

Rengonable, Timely & Good Faith Efforts to identify Historic Propartios. Consislent with the
Section 108 Coslition pesidion, tho NPA should ot renuire surveys for visual effests. The uss of
aualified professionals for igemification purposas should be optional.  The universe of slgitie
properties for whith visual effects gnould e considored must e limited to those wlentified by the
SHPGQ., Ressarchreguwad (o wgentily such propertes should be timited 1o reviewing previous
determinations of eligibiity the: gre clearly anc easiy ascerdeinable 1o the Applicant and readily
availabie in the SHPO's oHite.

Trival Interests. While indusiry ackroviedges and respects the sovereignty of tribel nations ang
thel government-ie-governmant ralationghip with the FOC, e NPA's provisions regarding tribal
consultation must provide @ reasonatle and balanced aoproach hat promotes and supports tha
Bull out of the wireless lelecommunications niasizusiure and the grotaction of Indlan cultural
resources and religicus sies. The FUO's Beg: Pracices betwean indusiry and inbes regarding
ihe sitng of communications 1owers must remizy saicty volunlary, Implamentalion of the Best
Practices shoull not result in g fasio rules. Tha TOL's Bast Practices must no! supercade or
invalidate existing business relgtionshins berweon ¢ertain carriers and iribss.




Andrea Williams

From: Posimasior
Sent: Thureday, March 04, 2004 12:44 B0
To: Andres Willlorns
Subject: Delivery Status Notdostion (Relay)
ATT42383.tx Follow up on

t ionwide Progr

This is an automatically generated Delivery Status Nolification.

Your message has been successtully relayed to the following recipients, but the requested delivery
status notifications rmay not be generated by tha destination,

sharyl.wilkersongicc.gov




Andrea Williams

— OO
From: Sheryt Witksrson [Shery Wikerson@fee.gov!
To: Andrea Witllams
Sent: Thurscay. March 04, 2004 12:45 PM
Subject: Read: Foliow up on Nationvwdde Programmaatic Agreement

Yo fwssage

T Sheel Wikersoaliogoy
Sushjers:

Wk tand ne 342008 12345 PR
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